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Clerk’s Note – Bus Shelters and Street Furniture on land not 

owned by the Council 

Background 
In January 2020, the Town Council agreed to pursue the installation of two bus 

shelters on Stonyflat Bank.  Following the decision and the request to Karbon Homes 

to place a shelter on their land, a number of issues have been brought to light. 

1. Who owns land where Prudhoe Town Council have accepted responsibility for 

bus shelters and street furniture? 

2. Was legal ownership transferred alongside responsibility for, and is there a 

document that can be replied upon to prove ownership? 

3. Can the Town Council legally own something that has not been legally 

transferred to it? 

4. Can the Town Council insure something that it does not legally own? 

Karbon Homes – Existing Bus Shelters 

It is now clear that bus shelters on land that belongs to Karbon Homes, are legally 

owned by Karbon Homes.  The bus shelters transferred along with housing stock, 

etc. from Tynedale Council to Tynedale Housing, and then subsequently to each 

housing association thereafter. 

Whilst Prudhoe Town Council has ‘an agreement’ with Northumberland County 

Council to maintain bus shelters on their land, this is not the case for shelters on 

Karbon Homes land.   

Prudhoe Town Council has been maintaining and insuring said shelters on West 

Wylam Drive and at Priestclose Cottages, as intended in the Local Charter, but this 

is without any legal or agreed template in place. 

Karbon Homes Legal Position – Existing Shelters 

The legal advice given to Karbon Homes by a specialist in Property Law is that the 

two existing bus shelters on Karbon Homes land could either be legally transferred 

or leased to Prudhoe Town Council “If you want to pass "ownership" of the bus 

shelters to the PC then you need to either transfer the freehold interest in the 

land on which they are situate or grant a lease to the PC.  By doing this you 

would pass on the maintenance obligations and they would have an insurable 

interest.” 

Alternatively, Karbon Homes could maintain ownership and insurable interest and 

grant Prudhoe Town Council a licence to maintain the bus shelters “Alternatively 

you can grant them a licence in respect of the existing bus shelters - to access 

the bus shelters to maintain them (with an obligation to do so).  This is more 

flexible for both parties, but they would need to confirm whether they can 

insure because a licence is not usually an insurable interest in land – I 

presume Karbon would still have public and third-party liability insurance 

under your block policy, but you would need to check this.” 

The preferred position of Karbon Homes is to transfer the freehold, thus transferring 

the land and the shelter that is on it.  This is considered clear and permanent. 
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Northumberland County Council – Existing Bus Shelters 

When the responsibility for bus shelters and other items of street furniture was 

transferred from NCC to Prudhoe Town Council, the intention was that Prudhoe 

Town Council would own and insure these items. 

Although freehold transfers of Play Areas were carried out, this was not the policy for 

other items and in most cases Neighbourhood Services signed up Agency 

Agreements that transferred responsibility but did not transfer any land, therefore 

Strategic Estates were not involved. 

NCC Strategic Estates has confirmed the following “Under the Local Charter for 

Town and Parish Councils it was agreed that the service provided by different 

Town and Parish Councils would be harmonised across the County. This 

document was negotiated by NALC on behalf of all Town and Parish Councils. 

This sets out the Town Council would take on responsibility for Bus Shelters, 

Bins and Seats.  Prior to that I understand that Prudhoe already dealt with Bus 

Shelters and Seats, so the only addition was bins.  It was agreed that because 

of their potentially transient nature it was not appropriate to transfer the land 

associated with these items so that only responsibility changed.” 

Northumberland County Council Legal Position – Existing Bus Shelters 

The Strategic Estates Manager agrees with Karbon Homes that ‘legally’ if you do not 

own the land, you do not own the bus shelter.  Having said that the intention of the 

Local Charter is described “It appears to have been agreed that the Town 

Council would take on responsibility for maintenance, through what is in effect 

a Management Agreement and as such it is right that you insure to minimise 

losses dues to vandalism.  It appears that this was agreed in Tynedale days so 

I don't think it likely we will be able to find any specific agreement for this.” 

Northumberland County Council would be satisfied with a licence moving forward.  

Without anything to the contrary, it is unlikely that our insurers would question ‘legal’ 

ownership, and we could continue to insure these assets.  However, in light of the 

robust approach of Karbon Homes and the advice of their specialist in Property Law, 

the Council may wish to seek separate legal advice. 

Karbon Homes – New Bus Shelters 

Karbon Homes have continued to work with the Council to agree a suitable way 

forward to allow the Town Council to install a bus shelter on their land, whilst 

ensuring liabilities are not compromised. 

Following new advice from their specialist in Property Law, they advise that Karbon 

Homes could “grant a licence in respect of the new bus shelters, to erect new 

shelters (which would belong to them) and access to maintain them. This could 

include an obligation to remove the shelters if the licence is terminated.  Ultimately, 

the bus shelters are on privately owned land and Karbon Homes need to ensure that 

the occupation of Karbon's land is formally documented, so it is clear who is 

responsible if there is damage to the bus shelters or injury e.g., due to failure to 

maintain.  

The question remains as to whether Karbon Homes insurers would be happy with a 

licence.  It is expected that as the purchaser, our insurers would accept insurable 
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interest in the bus shelter, but whether they accept insurable interest in the land is 

unclear. 

As with existing shelters, the preferred position of Karbon Homes is to transfer the 

freehold, thus transferring the insurable interest of the land that the shelter that is on.  

This is considered clear and permanent and does not run the risk of a licence being 

ended. 

Northumberland County Council – New Bus Shelters 

Northumberland County Council is satisfied with a licence for any new bus shelters 

on their land. 

Summary 
A number of issues have been brought to light that may benefit from further 

discussion and investigation.  It would be advantageous to speak with NALC, SLCC 

and other Councils with regard to existing bus shelters (and other street furniture), 

the agreements in place and how assets are recorded and insured. 

Knowing what we know now, it is clear that a proper agreement is required between 

the Council and the Landowner, if we wish to install a bus shelter (or other street 

furniture) on their land.  Whether this is in the form of a freehold land transfer, a 

lease or a licence depends on the item in question, and the landowner.   

As new items are purchased directly by the Council, ownership, and therefore 

‘insurable interest’, is not a contention.  However, the Council is subject to the 

obligations placed on it by the landowner. 

How the Council proceeds in regards existing shelters and street furniture has a 

bearing on the provision of new.  Karbon Homes are clear that we need to rectify the 

legal standing in regards existing shelters, prior to them agreeing future shelters. 

 

 

 

 


